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Po r;\, ting the persona'
personality nghts—t\ake
center stage |

As challenges like deepfakes and Al-generated likeness continue to
grow globally, Ranjan Narula, Swati Dalal, and Vanshika Oberoi of RNA,
Technology and IP Attorneys, discuss the evolution of personality rights
in India as courts increasingly recognize the need for legal protections
against the unauthorized commercial exploitation of individual identity.
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BAD FAITH AND NON-USE

Bad faith, non-use &
evidence at INPI:

what overseas counsel
should expect In 2026

Igor Simoes of Simdes IP Law Firm offers a practical, integrated perspective
on what overseas counsel can expect in 2026 as the INPl imposes stricter
regulations on evidence for bad faith claims and non-use cancellations.

s foreign filings and enforcement in Brazil
Aacceterate. Brazil's National Institute of

Industrial Property (INPI) has tightened
evidentiary expectations for oppositions,
cancellation for non-use (caducidade), and admin-
istrative nullity. The Superior Court of Justice (STJ)
has, in parallel, reinforced a tougher line on
opportunistic behavior and clarified that non-use
cancellation has prospective (ex nunc) effects.

Why 2026 matters

Brazil is a top-five destination for trademark filings
in Latin America and a strategic market for cross-
border portfolios in the life sciences, medical

Résumé

Igor Simdes, Managing Partner at
Simdes IP Law Firm (Sao Paulo -

Rio de Janeiro). A chemical engineer
and lawyer with over 25 years of
trademark and IP experience, he
advises multinationals and scale-ups
on trademark strategy, non-use and
bad-faith disputes, licensing, and brand
enforcement in Brazil, with a focus

on life sciences, medical devices,
chemicals/materials, and software/ICT.
Igor represents clients before INPI and
federal courts, including the Superior
Court of Justice, and collaborates with
international counsel on Madrid Protocol
designations and cross-border litigation.

36 THE TRADEMARK LAWYER

Igor Simdes

devices, chemicals/materials, software/ICT, and
consumer goods sectors. Between the 2022-
2025 INPI updates and recent STJ decisions,
practitioners now face a more evidence-centric
environment: it is not enough to be “right"” on the
law; you must arrive with contemporaneous,
Brazilian-market-linked proof.

The practical result is a regime that rewards
counsel who plan ahead: dossiers that are
dated, consistent, and explicitly tied to commerce
in Brazil tend to prevail over rhetorical sub-
missions, however well-argued they may be.

Bad faith at INPI: what

you must prove (and when)
Allegations under Article 124(XXIIl) must be raised
in a timely opposition or administrative nullity
petition and accompanied by proof that the
applicant “evidently knew" the prior mark.

INPI will not infer knowledge from similarity/
overlap alone. The Manual expects concrete indicia,
e.g. correspondence regarding brand matters;
contracts involving the marked goods/services;
simultaneous participation in sector events or
tenders; prior cease-and-desist interactions; or
other documents linking the applicant to
awareness of the prior sign.

Foreign rightsholders must observe further
discipline when raising bad faith. If the allegation
is based on Article 124(XXIll), the opponent is
expected to present proof that they have a
Brazilian application for the same mark within
60 days of lodging the opposition or the nullity
petition. The filing requirement is formal, but its
effects are practical: it forces overseas counsel
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